AGREEMENT
BETWEEN THE
OHIO RAIL DEVELOPMENT COMMISSION
AND
CONTINENTAL APPRAISAL COMPANY
FOR SERVICES

This Agreement for Services (the "Agreement") is made and entered into by and between the State of
Ohio, Ohio Rail Development Commission (hereinafter referred to as the "Agency"), Continental
Appraisal Company, 1111 Schrock Road, Suite 202, Columbus, Ohio 43229, (hereinafter referred to
as the "Contractor"). This Agreement shall have the ORDC Agreement Control Number 2008-15.

WHEREAS, Agency desires to engage Contractor to update the appraisal of the real estate,
track, and fixtures of the Panhandle Division that was reviewed by the Contractor in 2004;

WHEREAS, Pursuant to Ohio Revised Code Section 4981.14(B)(9), Agency may enter into
agreements with Contractors to effectuate the purposes for which Agency was created; and

WHEREAS, Contractor desires to perform such services for Agency in accordance with the
terms and conditions prescribed by Agency;

STATEMENT OF THE AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and the mutual promises and covenants
hereinafter set forth, the parties hereby agree as follows:

ARTICLE I: NATURE OF CONTRACT

1.1 Contractor shall be employed as an independent contractor, to fulfill the terms of this Agreement. It
is specifically understood that the nature of the services to be rendered under this Agreement are of
such a personal nature that Agency is the sole judge of the adequacy of such services. Agency thus
reserves the right to cancel this Agreement should Agency at any time be dissatisfied with
Contractor’s performance of its duties under this Agreement.

1.2 Agency enters into this Agreement in reliance upon Contractor’s representations that it has the
necessary expertise and experience to perform its obligations hereunder, and Contractor warrants that
1t does possess the necessary expertise and experience.

1.3 Contractor shall perform services and Agency shall not hire, supervise, or pay any assistants to
Contractor in its performance under this Agreement. Agency shall not be required to provide any
training to Contractor to enable it to perform services required hereunder.

1.4 In the event of a cancellation of this Agreement by Agency, Contractor shall be reimbursed in
accordance with Article VI, Termination of Contractor’s Services. All provisions of this Agreement
relating to “confidentiality” shall remain binding upon Contractor in the event of cancellation.



1.5

Agency may, from time to time, communicate specific instructions and requests to Contractor
concerning the performance of the work described in this Agreement. Upon such notice and within
ten days after receipt of instructions, Contractor shall comply with such instructions and fulfill such
requests to Agency’s satisfaction. It is expressly understood by the parties that these instructions and
requests are for the sole purpose of performing the specific tasks requested to ensure satisfactory
completion of the work described in this Agreement. The management of the work, including the
exclusive right to control or direct the manner or means by which the work is performed, remains
with the Contractor. Agency retains the right to ensure that Contractor’s work is in conformity with
the terms and conditions of this Agreement. It is fully understood and agreed that Contractor is an
independent contractor and neither Contractor nor its personnel shall at any time, or for any purpose,
be considered as agents, servants, or employees of Agency or the State of Ohio.

ARTICLE II: SCOPE OF SERVICES

2.1

2.2

Contractor shall undertake the work and activities set forth in the letter from Continental Appraisal
Company dated March 31, 2008, and attached as Exhibit L.

Contractor shall not discuss or disclose any information or material obtained pursuant to its
obligations under this Agreement without the prior written consent of Agency.

ARTICLE III: TIME OF PERFORMANCE

3.1

32

33

The services as stated in Article II, Scope of Services, shall be commenced on May __, 2008, and
concluded on or before August 31, 2008. In the event that the work hereunder is to be done in separ-
ate phases, each phase shall be completed within the time prescribed in Exhibit L.

This Agreement shall remain in effect until the work described in Article II, Scope of Services, is
completed to the satisfaction of Agency and until Contractor is paid in accordance with Article IV,
Compensation, or until terminated as provided in Article VI, Termination of Contractor’s Services,
whichever is sooner. This Agreement shall be completed no later than the 3 1* day of August, 2008.

As the current General Assembly cannot commit a future General Assembly to expenditure, this
Agreement shall expire no later than June 30, 2009. Agency may renew this Agreement on the same
terms and conditions by giving written notice prior to expiration. Such renewal shall begin at the
start of the next biennium and shall not extend beyond the expiration of the biennium in which the
renewal commences.

ARTICLE IV: COMPENSATION

4.1

4.2

Under no circumstances shall the total amount due or payable to Contractor under this Agreement as
compensation exceed a total amount of Sixty-Four Thousand, Two-Hundred Seventy-Five Dollars
($64,275.00).

Contractor shall submit no more than three invoices for the compensation incurred, and the invoices
shall contain a description of the services performed and total hours worked.
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The three invoices may be submitted upon completion of the following items per the Scope of
Services attached as Exhibit I:
Completion of Volume 3, Track and Fixtures Valuation:  $12,000

Completion of Volume 2, Comparable Sales Book: $33,825
Completion of Volume 1, Discussion/Analysis and full performance
of all other contract items: $18,450

Upon receipt and approval of the invoices by Agency, a voucher for payment shall be processed. If
the Agency determines that an invoice is inadequate or insufficient, or determines that further
documentation or clarification is required for a particular invoice, the burden of providing the
required information or documentation is on the Contractor. Costs incurred by Contractor which are
associated with providing the required additional information or documentation and costs which are
related to defending an inadequate or insufficient invoice shall not be charged to the Agency and
shall not be considered an allowable expense under this Agreement.

ARTICLE V: CERTIFICATION OF FUNDS

5.1 It is expressly understood and agreed by the parties that none of the rights, duties, and obligations
described in this Agreement shall be binding on either party until all relevant statutory provisions of
the Ohio Revised Code, including, but not limited to, O.R.C. Section 126.07, have been complied
with, and until such time as all necessary funds are available or encumbered and, when required,
such expenditure of funds is approved by the Controlling Board of the State of Ohio, or in the event
that grant funds are used, until such time that Agency gives Contractor written notice that such funds
have been made available to Agency by Agency’s funding source.

ARTICLE VI: TERMINATION OF CONTRACTOR’S SERVICES

6.1 Agency may, at any time prior to the completion of services by Contractor under this Agreement,
suspend or terminate this Agreement with or without cause by giving written notice to Contractor.

6.2 Contractor, upon receipt of notice of suspension or termination, shall cease work on the suspended or
terminated activities under this Agreement, suspend or terminate all subcontracts relating to the
suspended or terminated activities, take all necessary or appropriate steps to limit disbursements and
minimize costs, and, if requested by Agency, furnish a report, as of the date of receipt of notice of
suspension or termination, describing the status of all work under this Agreement, including, without
limitation, results, conclusions resulting therefrom, and any other matters Agency requires.

6.3 Contractor shall be paid for services rendered up to the date Contractor received notice of suspension
or termination, less any payments previously made, provided Contractor has supported such
payments with detailed factual data containing services performed and hours worked. In the event of
suspension or termination, any payments made by Agency for which Contractor has not rendered
services shall be refunded.

6.4  In the event this Agreement is terminated prior to its completion, Contractor, upon payment as

specified, shall deliver to Agency all work products and documents which have been prepared by
Contractor in the course of providing services under this Agreement. All such materials shall
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6.5

6.6

become and remain the property of Agency, to be used in such manner and for such purpose as
Agency may choose.

Contractor agrees to waive any right to, and shall make no claim for, additional compensation against
Agency by reason of such suspension or termination.

Contractor may terminate this Agreement upon 30 days prior written notice to Agency.

ARTICLE VII: RELATIONSHIP OF PARTIES

7.1

7.2

7.3

7.4

Agency and Contractor agree that, during the term of this Agreement, Contractor shall be engaged by
Agency solely on an independent contractor basis, and Contractor shall therefore be responsible for
all Contractor’s business expenses, including, but not limited to, employees’ wages and salaries,
insurance of every type and description, and all business and personal taxes, including income and
Social Security taxes and contributions for Workers’ Compensation and Unemployment
Compensation coverage, if any.

Contractor agrees to comply with all applicable federal, state and local laws in the conduct of the
work hereunder.

While Contractor shall be required to render services described hereunder for Agency during the
term of this Agreement, nothing herein shall be construed to imply, by reason of Contractor’s
engagement hereunder on an independent contractor basis, that Agency shall have or may exercise
any right of control over Contractor with regard to the manner or method of Contractor’s
performance of services hereunder.

Except as expressly provided herein, neither party shall have the right to bind or obligate the other
party in any manner without the other party’s prior written consent.

ARTICLE VIII: RECORD KEEPING

8.1

During performance of this Agreement and for a period of three years after its completion,
Contractor shall maintain auditable records of all charges pertaining to this Agreement and shall
make such records available to Agency as Agency may reasonably require.

ARTICLE IX: RELATED AGREEMENTS

9.1

The work contemplated in this Agreement is to be performed by Contractor, who may subcontract
without Agency’s approval for the purchase of articles, supplies, components, or special mechanical
services that do not involve the type of work or services described in Article II, Scope of Services,
but which are required for its satisfactory completion. Contractor shall not enter into other
subcontracts without prior written approval by Agency. All work subcontracted shall be at
Contractor’s expense.



9.2

93

9.4

Contractor shall bind its subcontractors to the terms of this Agreement, so far as applicable to the
work of the subcontractor, and shall not agree to any provision which seeks to bind Agency to terms
inconsistent with, or at variance from, this Agreement.

Contractor warrants that it has not entered into, nor shall it enter into, other agreements, without
prior written approval of Agency, to perform substantially identical work for the State of Ohio such
that the product contemplated hereunder duplicates the work called for by the other agreements.

Contractor shall furnish to Agency a list of all subcontractors, their addresses, tax identification
numbers, and the dollar amount of each subcontract.

ARTICLE X: CONFLICTS OF INTEREST AND ETHICS COMPLIANCE

10.1

10.2

10.3

No personnel of Contractor or member of the governing body of any locality or other public official
or employee of any such locality in which, or relating to which, the work under this Agreement is
being carried out, and who exercise any functions or responsibilities in connection with the review or
approval of this Agreement or carrying out of any such work, shall, prior to the completion of said
work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict
with the discharge and fulfillment of his or her functions and responsibilities with respect to the
carrying out of said work.

Any such person who acquires an incompatible or conflicting personal interest, on or after the
effective date of this Agreement, or who involuntarily acquires any such incompatible or conflicting
personal interest, shall immediately disclose his or her interest to Agency in writing. Thereafter, he
or she shall not participate in any action affecting the work under this Agreement, unless Agency
shall determine in its sole discretion that, in the light of the personal interest disclosed, his or her
participation in any such action would not be contrary to the public interest.

Contractor represents, warrants, and certifies that it and its employees engaged in the administration
or performance of this Agreement are knowledgeable of and understand the Ohio Ethics and
Conflicts of Interest laws and Executive Order No. 2007-01S. Contractor further represents,
warrants, and certifies that neither Contractor nor any of its employees will do any act that is
inconsistent with such laws and Executive Order. The Governor’s Executive Orders may be found
by accessing the following website:

hitp://governor.ohio.gov/GovernorsOffice/ExecutiveOrdersDirectives/tabid/105/Default.aspx.

ARTICLE XI: NONDISCRIMINATION OF EMPLOYMENT

11.1

Pursuant to O.R.C. Section 125.111, Contractor agrees that Contractor, any subcontractor, and any
person acting on behalf of Contractor or a subcontractor, shall not discriminate, by reason of race,
color, religion, sex, age, national origin, disability, sexual orientation, or gender identity against any
citizen of this state in the employment of any person qualified and available to perform the work
under this Agreement.
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11.2  Contractor further agrees that Contractor, any subcontractor, and any person acting on behalf of
Contractor or a subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate
against any employee hired for the performance of work under this Agreement on account of race,
color, religion, sex, age, national origin, disability, sexual orientation, or gender identity.

11.3  Contractor represents that it has a written affirmative action program for the employment and
effective utilization of economically disadvantaged persons and shall file a description of the
affirmative action program and a progress report on its implementation with the equal employment
opportunity office of the Department of Administrative Services.

ARTICLE XII: RIGHTS IN DATA AND COPYRIGHTS/PUBLIC USE

12.1  Agency shall have unrestricted authority to reproduce, distribute and use (in whole or in part) any
reports, data or materials prepared by Contractor pursuant to this Agreement. No such documents or
other materials produced (in whole or in part) with funds provided to Contractor by Agency shall be
subject to copyright by Contractor in the United States or any other country.

12.2  Contractor agrees that all deliverables hereunder shall be made freely available to the general public
to the extent permitted or required by law.

ARTICLE XIH: LIABILITY

13.1 Contractor agrees to indemnify and to hold Agency and the State of Ohio harmless and immune from
any and all claims for injury or damages arising from this Agreement which are attributable to
Contractor’s own actions or omissions or those of its trustees, officers, agents, employees,
subcontractors, suppliers, third parties utilized by Contractor, or joint venturers while acting under
this Agreement. Such claims shall include any claims made under the Fair Labor Standards Act or
under any other federal or state law involving wages, overtime, or employment matters and any
claims involving patents, copyrights, and trademarks.

13.2  Contractor shall bear all costs associated with defending Agency and the State of Ohio against any
claims.

13.3 In no event shall either party be liable to the other party for indirect, consequential, incidental,
special, or punitive damages, or lost profits.

ARTICLE XIV: COMPLIANCE WITH LAWS

14.1 Contractor, in the execution of duties and obligations under this Agreement, agrees to comply with
all applicable federal, state and local laws, rules, regulations and ordinances.

ARTICLE XV: DRUG FREE WORKPLACE

15.1 Contractor agrees to comply with all applicable federal, state and local laws regarding smoke-free
and drug-free work places and shall make a good faith effort to ensure that none of its employees or
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permitted subcontractors engaged in the work being performed hereunder purchase, transfer, use, or
possess illegal drugs or alcohol, or abuse prescription drugs in any way.

ARTICLE XVI: CAMPAIGN CONTRIBUTIONS

16.1 Contractor hereby certifies that all applicable parties listed in Division (I)(3) or (J)(3) of O.R.C.
Section 3517.13 are in full compliance with Divisions (I)(1) and (J)(1) of O.R.C. Section 3517.13.

ARTICLE XVII: ENTIRE AGREEMENT/WAIVER

17.1 This Agreement contains the entire agreement between the parties hereto and shall not be modified,
amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by
the parties hereto.

17.2 This Agreement supersedes any and all previous agreements, whether written or oral, between the
parties.

17.3 A waiver by any party of any breach or default by the other party under this Agreement shall not

constitute a continuing waiver by such party of any subsequent act in breach of or in default
hereunder.

ARTICLE XVII: NOTICES

18.1  All notices, consents, and communications hereunder shall be given in writing, shall be deemed to be
given upon receipt thereof, and shall be sent to the addresses first set forth above.

ARTICLE XIX: HEADINGS

19.1 The headings in this Agreement have been inserted for convenient reference only and shall not be
considered in any questions of interpretation or construction of this Agreement.

ARTICLE XX: SEVERABILITY

20.1  The provisions of this Agreement are severable and independent, and if any such provision shall be
determined to be unenforceable in whole or in part, the remaining provisions and any partially
enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be binding and
enforceable.

ARTICLE XXI: CONTROLLING LAW

21.1  This Agreement and the rights of the parties hereunder shall be governed, construed, and interpreted
in accordance with the laws of the State of Ohio and only Ohio courts shall have jurisdiction over
any action or proceeding concerning the Agreement and/or performance thereunder.

ARTICLE XXII: SUCCESSORS AND ASSIGNS
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22.1 Neither this Agreement nor any rights, duties, or obligations hereunder may be assigned or
transferred in whole or in part by Contractor, without the prior written consent of Agency.

ARTICLE XXIII: FINDINGS FOR RECOVERY

23.1 Contractor warrants that it is not subject to an “unresolved” finding for recovery under O.R.C.
Section 9.24. If this warranty is found to be false, this Agreement is void ab initio and Contractor
shall immediately repay to Agency any funds paid under this Agreement.

ARTICLE XXI1V: DEBARMENT

24.1 Contractor represents and warrants that it is not debarred from consideration for contract awards by
the Director of the Department of Administrative Services, pursuant to either O.R.C. Section 153.02
or O.R.C. Section 125.25. If this representation and warranty is found to be false, this Agreement is
void ab initio and Contractor shall immediately repay to Agency any funds paid under this
Agreement.

ARTICLE XXV: DECLARATION REGARDING MATERIAL ASSISTANCE/
NONASSISTANCE TO A TERRORIST ORGANIZATION

25.1 Contractor hereby represents and warrants to Agency that it has not provided any material assistance,
as that term is defined in O.R.C. Section 2909.33(C), to any organization identified by and included
on the United States Department of State Terrorist Exclusion List and that it has truthfully answered
“no” to every question on the “Declaration Regarding Material Assistance/Non-assistance to a
Terrorist Organization.” Contractor further represents and warrants that it has provided or will
provide such to Agency prior to execution of this Agreement. If these representations and warranties
are found to be false, this Agreement is void ab initio and Contractor shall immediately repay to
Agency any funds paid under this Agreement.

ARTICLE XXVI: EXECUTION

26.1 This Agreement is not binding upon Agency unless executed in full.
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IN WITNESS WHEREOF, the parties have executed this Agreement for Services on the day and year
as set forth below.

CONTRACTOR: SPONSOR:
State of Ohio
Ohio Rail Development Commission

y:
Print Name: John M. Garvin Matthew Dietrich
Title: President Executive Director
Date: 4/23/08 Date:
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"EYHIBIT A

50 West Broad Street, Suite 1510
Columbus, Ohio 43215

Continental Appraisal Company | _wovous weweessues
REAL ESTATE CONSULTANTS & APPRAISERS APPRAISAL INSTITUTE
. AMERICAN SOCIETY OF REAL ESTATE COUNSELORS
1111 Schrock Road, Suite 202 INTERNATIONAL RIGHT-OF-WAY ASSOCIATION
COIumbus’ Ohlo 43229 NATIONAL ASSOCIATION OF REALTORS
Phone (614) 436'0200 OHIO ASSOCIATION OF REALTORS
Fax (614) 436-0215 COLUMBUS BOARD OF REALTORS
March 31, 2008 %
2 R
Mr. Matthew R. Dietrich © 2
Secretary-Treasure 3 O rﬁ
Ohio Rail Development Commission - o
=
wn

RE: Propsal — Panhandle Rail Road
Appraisal of Real Estate and Track, Fixtures and Equipment

Dear Mr. Dietrich:

Per our meeting on March 28, 2008, I submit the following proposal to appraise the Panhandle Rail
Corridor. A part of the development of this proposal included a review of the data and information
previously assembled by ME Companies in their December 8, 2004 appraisal, as well as the
information assembled and work completed in the review of the ME Appraisal, by our Company,
more specifically by John R. Garvin, MAI, CRE. Both data sets were reviewed in an attempt to
most effectively use and incorporate all available information and data, from the 2004 valuation and
review, for use in the proposed 2008 reappraisal. A disscussion of these items are included in the
following outline and scope of appraisal services.

1. The purpose of the appraisal is to provide a current market value estimate of the Panhandle
Corridor, which will include the real estate and the track and fixtures. Further, the report is
to present the analysis in a manner that a person with limited knowledge of real estate
valuation methodologies and procedures, particularily as they are applied to railroad
property, can easily understand the conclusions set forth in the report. The intended use of
the appraisal is to assist in calculating a long term lease rate for the Panhandle Corridor.

2. The complete appraisal report of the real estate will include two volumes. Velume 1 will
consist of the analysis and valuation of the real estate, and Volume 2 will consist of the
comparable sales book. These will be discussed in greater detail in the Scope of Work
section of this proposal. Volume 3 will consist of the analysis and valuation of the Track
and Fixtures.



Page 2

3. The appraisal report will include a clear delineation of the appraisal problem, a thorough
discussion on highest and best use and how it relates to the valuation of railroad corridor,
and a thorough disscussion on appropriate valuation methodology concerning corridor
valuation and the valuation of surplus “B” parcels. These items will be addressed in
Volume 1, in addition to the valuation section of the 160.2 miles of rail corridor, spur lines
and surplus “B” parcels. Per our discussion, sections will be added to the report to assist a
reader with limited knowledge of real estate appraisal and the valuation of railroad corridor
to understand not only the valuation methodology used, but also the rationale behind the
valuation of the subject rail corridor, spur lines and surplus “B” parcels that resuited in a
final value conclusion for the total subject property.

4. Volume 2 will consist of the Comparable Sales Book. The comparable sales book
assembled in the 2004 valuation, by ME Companies contains sales data that ranges from
1999 to 2004. With the exception of using the data in conjunction with current sales data
to analyze historical trends in a specific region along the subject corridor, this data has
limited utility for the current proposed valuation. The ME Comparable Sales Book also
lacked discussion and analysis of the various geographic areas and real estate markets
through which the identified subject corridor extends. Therefore, Volume 2 will include an
economic and geographic analysis, for each county through which the subject corridor
extends, in conjunction with an identification and discussion of historical, current, and
anticipated market trends that influence the value of real estate, in each delineated region.

The scope of the work will include:

Volume No. 1

° Review of the Val Maps to breakdown areas for further analysis. This includes the
main railroad corridor, as well as surplus areas, for purpose of valuation. Prior work

from the 2004 appraisal/review can be benificial in completing this portion of the
assignment.

The corridor will have to be high railed, with the val maps, to parcelize it into
appropriate valuation parcels. The ME Appraisal-2004 was not properly parcelized.
The scope of the 2004-Review was to focus on the ME Appraisal, whereby the
improper val parcels were adjusted using photopraphs provided by ME, and avaialble
aerial photographs, correlating them with the val maps. Considering changes that may
have occurred over the past four (4) years to the local market areas through which each
respective valuation segment is located, it is necessary to independently parcelize the
corridor and surplus areas. Consideration will be given to the work completed in 2004
via review and comparison. Therefore, the prior parcelization can provide some
guidance and benefit to the current appraisal process.

In the review of the 2004 Appraisal/Review information it was discovered that the ME
Appraisal incorrectly identified and valued the surplus land associated with the
corridor. For this reason, this portion of the prior appraisal work is of limited benefit in

a current appraisal. The surplus land parcels will require analysis separate and apart
from the valuation of the corridor.
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° It is assumed the the former railroad station building in Coshocton is still a part of the
appraisal. The appraisal problem concerning this structure relates directly to the
structures overall utility and contributory value to the site on which it is situated. This
will require separate analysis and valuation, from the corridor valuation.

Each Valuation Parcel in the appraisal report, along the corridor, is individually
identified and analyzed, including both summarized and narrative discussion in
conjunction with appropriate photos and maps. This will provide the reader clairity
with regard to how the final value of each segment of the corridor was estimated.

Volume No. 2

°  As previously stated, Volume 2 is the Comparable Sales Book that will cover the seven
counties through which the subject corridor extends.

°  Anintegral part of the Comparable Sales Book is the analysis of the area and local real
estate markets through which the subject corridor extends. This includes historical,
current, and forcasted future demographic trend analysis, as well as, real estate land
use and development trends that are relevant to the respective valuation segments.

° The Comparable Sales Book will be seperated by County, which will include the
forementioned analysis of the area and local real estate markets through which the
subject corridor extends.

VYolume No. 3

The final componet of the appraisal of the Panhandle Railroad Corridor id the valuation of the
Track and Fixtures. This portion of the valuation assignment will be completed by Frank R.
Stapleton, Ph.D., who will provide an independent expert report that will be referenced in
Volume 1, and included as a part of the total value of the subject property.

Summary

—  An attempt has been made to use and consider as much of the information, calculations
and data that were assembled in the 2004 assignment, as possible. It appears that the greatest
contribution will be the prior breakdown and discussion of the corridor. This will save time
with regard to analyzing and calculating areas on the val maps.

— Due to the fact that the ME Appraisal improperly addressed the surplus land, and/or the
“B” parcels, there is no prior work to assist in this area. A quick explaination is that the
appropriate methodology to appraise the corridor is based on ATF, which is based on the
highest and best use of the property being continued corridor use. However, surplus land,
also known as “B” parcels by definition have a separate highest and best use, which is many
times independent from the corridor.. For this reason, these portions of the subject property
must be valued independently. This will be thoroughly explained in the appraisal report.

— The Comparable Sales Book, which is the integral part of the valuation of both the
corridor and the surplus land, must be completely redone. This recognizes the fact that the
assembled sales data in the prior Comparable Sales Book that was generated for the 2004
assignment included sales data ranging from 1999 to 2004. With the exception of using the
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existing data to analyze historical trends in land values, it is of little use in a current market
value appraisal.

— Area analysis for each county and narrowing it to the specific area through which the
corridor extends must be done. This was absent in the ME Appraisal. However, without it
there is no way to measure or gauge the change in market conditions which may directly
impact the comparable sales data used to estimate the value of the corridor and surplus land.

Based on the preceding discussion, the work completed for the 2004 valuation assignment will
provide assistance in the current valuation of the real estate. As previously stated, the report will
be written in a way that the general public could easily follow the logic and understand the
valuation problem and methodologies used. This will include sections that were absent in the
ME Appraisal, such as: A clear and concise Statement of the Appraisal Problem; A thorough
discussion of the Valuation Methodologies used in appraising real estate, and the specialized
methodologies used to estimate the value of a unique type of real estate such as corridor; and a
thorough discussion explaining the concept of Highest and Best Use, and how it relates to the
appraisal problem. A section will also be added the clearly explains the use of any charts and
maps that may address the valuation of a specific valuation parcel.

The following chart is a Cost Proposal that breaks down the proposed fee for the appraisal
services specified in this letter.

Property inspection and identification,

including high rail of the corridor identifying

all val parcels, review and check of Val | Estimated total man hours: $8.550
Maps for proper parcelization of corridor | 80 to 100 hours ’
and identification, inspection and analysis of

surplus property.

.Comparable S'ales Book — Volume 2: th.ls An average of approximately 15

included multlple property types located in verified, comparable sales per county, $29.925
the seven counties through which the subject | or a total of 105 comparable sales are ’
corridor extends. anticipated to be required.

Comparable Sales Book — Volume 2: Area

Analysis and narrative presentation per county- : ~

Franklin Co., Licking Co. Muskingum Co., Eii?ated tO;al hours- 56 $3,900
Coshocton Co., Tuscarawas Co., Harrison Co., and | ~ seven (7) counties.

Jefferson Co.

Volume 1: narrative disscussion / analysis

and valuation of the identified valuation | Estimated total hours- 80 $9.500
parcels, and the discussion, analysis and | Estimated total hours- 40 ’
application of the corridor enhancement | Est.total man hours 120

factor,

Production Costs: Vol 1 .

Volulrlr(ielgn osts: Volume 1, Volume 2, and 4 copies @ $100 per set $400
Track and Fixtures Valuation, produced by

Frank R. Stapleton, Ph.D. Volume 3 $12,000
Total Project Cost $64,275
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The total project cost proposal of $64,275, as broken down on the preceding page, equals the sum of
the appraisal fee for the real estate of $52,275 (approximately $326 per mile of corridor), and the
appraisal fee for the track and fixtures of $12,000. The total estimate takes into account the benefit
and assistance that the prior work completed for the 2004 valuation project may have in completing

the current valuation assignment.

OH Ckrtified General Appraiser #381572
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Ohio Rail Development Commission

50 West Broad Street, Suite 1510, Columbus, Ohio 43215
614-644-0306 (telephone) *+ 614-728-4520 (fax) « www.dot.state.oh.us/ohiorail

May 8, 2008

’

Pursuant to Ohio Rail Development Commission Resolution 99-15 “Spending and Signatory Guidelines,’
the undersigned hereby approves of the contract with CONTINENTAL APPRAISAL COMPANY
described in Controlling Board request #DOT0100032 and dated April 17, 2008.

Matthew R. Dietrich Jolene M. Molitoris
Executive Director Chairwoman





